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BEFORE 'J1HE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
: REGION III
l 1650 Arch Street

Philadelphia, Pennsylvania 19103-2029
,

CONSENT AGREEMENT

IN HE MATTiR OF ~

Ale vis HOC, LLC ' )
832 Helgennan!Court )
Gait ersburg, MD 20877 )

I ' )
Respondent )

_+--__Ic---__-----'-_._)

DOCKET NO: FIFRA-03-2011~0201

I

I

CONSENT AGREEMENT

I Preliminary Statement
I,

This ConsFnt Agreement is entered into by the Director of the Land and Chemicals
Divi ion, U.S. En~'ironmental Protection Agency - Region III ("EPA" or "Complainant") and hy
A1ca is HOC, LLf ("Respondent") pursuant to Section 14(a) of the Federal Insecticide,
Fung cide and Rol:lenticide Act ("FIFRA"), as amended, 7 U.S.C. § 136/(a), and Sections
22.1 (b) and .1~(~) of the Consolidated Rules of Practice Governing the Administrative
Asse~sment ofCi~il Penalties and the Revocation/Termination or Suspension of Permits
(HCOtltSOlidated R4!es of Practice"). 40 C.F.R. §§ 22.13(b) and .18(b). This Consent Agreement
and t e attached Flinal Order (hereinafter jointly referred to as the "CAFO") resolve i
Com lainant's civil pe~alty claims against Respondent under FIFRA arising from the violations
ofF! RA alleged herem. I

II General Provisions I

I. For purposFs ofthis proceed1ing only. Respondent admits the jurisdictional alle1gations set
forth n this CAFO. i I

2. IExcept as Jrovided in paraJaph I, above, Respondent neither admits nor denils the
specif.c factual all6gations and conclusions oflaw set forth in this CAFO. I

3. RespondeJ agrees not to co~test the jurisdiction of the EPA with respect to thj execution
ofthi Consent Ag\-eement, the issuance of the attached Final Order, or the enforcement of the
CAF . I

I
I

\

1
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I

I
4. For the purposes of this proceeding only, Respondent hereby expressly waives any right
to c ntest any is~ue oflaw or fact set forth in this Consent Agreement and any right to appeal the,. .
acc mpanying Final Order. i \

5. RespondLt consents to th~ issuance of this CAFO and agrees to comply with its terms.

\ I
6. Respondent shall bear his own costs and attorney's fces.

7 R d I . d\ d fc "1' h "1 I 'd. espon ~nt agrees not to .e uct or CIVI taxatIOn purposes t e ClVl pena ty pal
purs ant to this <J:AFO. i I

I
EPA's Findings of Fact and Conclusions of Law

I

8. In accordance with the Consolidated Rules of Practice at Sections 22.13(b) and .18(b)(2)
and 3), COmPIUifant alleges the fillOWing findings offact and conclusions ofJaw: \

9. Section 12(a)(l)(A) offlFRA, 7 U.S.C. § 136j(a)(l)(A), makes it unlawful for any
pers n in any Stale to distribute or.sell to any person any pesticide that is not registered under
Secti n 3 ofFIFRA, 7 U.S.c. § 136a, or whose registration has been canceled or suspended
unle s otherwise ruthOriZed by EPI under FIFRA. \

10. Pursuant to Section 3(a) ofFIFRA, 7 U.S.C. § 136a(a), no person in any State may
distri ute or sell t[l any person any pesticide that is not registered under FIFRA. \

i I
II. Section 2( ) ofFIFRA, 7 U.S.C. § 136(s), defines "person" to mean any individual,
partn rship, assoc'iation, corporation, or any organized group of persons whether incorporatcd or
not. . i \

. I

12. Respondent is a Maryland company with a principle place of business located 'at 8322
Helg rman Court in Gaithersburg, JyIaryland. \

13. RespondJt isa "person" Jdefined in Section 2(s) ofFIFRA, 7 U.S.C. § 136(s).

I · i !
14. Pursuant to Section 2(u) ofFIFRA, 7 U.S.C. § 136(u), and 40 C.F.R. § 152.3, the term
"pesti ide", includbs "any substance. or mixture of substances intended for preventing, I
destr ying, repelJihg, or mitigating my pest." I

15. Pursuant t~ Section 2(t) ofFIFRA, 7 U.S.C. § 136(t), the term "pest" includes fungus,
bacte .a and "other microorganisms." \

16. The regulJons imPlementiJg FIFRA give further guidance on what constitutes a
pestic dul purpose,! stating that a substance is considered to be intended for a pesticidal'purpose,
and th s to be a pesticide requiring registration, if, among other things, the person whd

I
I
I



DOCKET No. FIFRA'-03-2011-0201

dist 'butes or sells t~e substance "claims, states or implies (by labeling or otherwiSe)! ... [t]hat
the ubstance .. ) can or should be', used as a pesticide." 40 C.F.R. § 152.15(a)(I). In addition, a
sub tance is con~idered to be a pe~ticide requiring registration if the person who distributes or
sell the substance "has actual or constructive knowledge that the substance will be Jsed, or is
inte ded to be uSfd, for a pesticid~l purpose." 40 C.F.R. § 152.15(c). \

, ' I
17. Pursuanqo Section 2(gg) bfFIFRA, 7 U.S.C § 136(gg), to "distribute or sell"] means to
dist 'bute, sell, offer for sale, hold for distribution, hold for sale, hold for shipment, ship, deliver
for s ipment, relJase for shipment) or receive and (having so received) deliver or offer to deliver.

I : :1 I

18. Sections i(gg) and 12(a)(1 )(A) of FIFRA, 7 U.S.C. §§ 136(gg) and 136j(a)(I )(A), make
it un awful for aniY person to "offer for sale" any pesticide if it is unregistered. EPA's
regu ations at 40 p.F.R. § 168.22 clarify that such prohibition extends to advertisements in any
adve' ising medi~m to which pesticide users or the general public have access.

I ! ,I

19. During the time period releyant to the violations alleged herein, Respondent's website
incl ed languagt which claimed, stated or implied that its Bleach Wipc 1:100 diluti0n product
can r should be Jsed as a disinfectant.

20. During th~ time period reletnt to the violations alleged herein, Respondent's Bleach
Wip 1:100 diluti,n product was a i'pesticide" as that term is defined by Section 2(u) 6fFIFRA,
7 U..C. § 136(U)i and 40 C.F.R. §\152.3. I
2I. Respondent's Bleach Wipe 1: 100 dilution product is not registered under Section 3 of
I,

FIF j,7 U.S.C. r136a, nor has eler been so registered.

22. During the time period froJ, April 30,2009 through September 21,2010, Resl10ndent
offer d its Bleach Fipe 1:100 dilution product for sale on its website on at least six (6) separate
occas ons to various individuals, partnerships, associations, corporations and/or organized groups

I

of pe sons. , I
, I

I
I

23. By distributing or selling the unregistered Bleach Wipe 1: 100 dilution product!
Resp ndent violat&d Section 3(a) ofF1FRA, 7 U.S.C. § I36a(a).

24. Each occas~on that Respond~nt distributed or sold its unregistered Bleach Wipe 1: 100
I' ,

diluti n product dllring the time period between April 30, 2009 and September 21,2010
consti utes a sepan\te unlawful act under Section 12(a)(1 )(A) ofFIFRA, 7 U.S.C. I
§ 136.A(a.)(1-}{A),f()~-whichpenaltieslmay be assesseQ pursuant to Section 14(a) of FIFRA, 7
U.S.C § 136/(a).) , \1 \

25. Responden is a "wholesalerJ dealer, retailer or other distributor" subject to the
assessment of a ciJil penalty under Section 14(a)(1) ofFIFRA, 7 U.S.c. § I36/(a)(I).

i
I

I

I 3

',1
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Civil Penalty

,I

I

II

\

I.

I'
\1

26. In settlement of the above-'captioned action, Respondent consents to the assessment of a
"civi penalty of~WENTYONE THOUSAND FOUR HUNDRED AND FIFTY D0!oLARS

($2 J,450), whicH Respondent agr~es to pay in accordance with the terms set forth below. Such
civil penalty am9unt shall hecome'due and payable immediatcly upon receipt by Respondent of a
true d correct 90py of the fully-executed and filed CAFO. In order to avoid the as4essment of
inte st, administ'rative costs, and late payment penalties in cOImection with such civil penalty as
desc 'bed in this pAFO, Respond~ntmust pay the civil penalty no later than thirty dO) calendar
days after the datr on which a copy of this CAFO is mailed or hand-delivered to Respondent.

27. The afore aid settlemcnt allOunt is based upon Complainant's consideration lf a number
" ,offa tors, including, but not limit~d to, the statutory factors set forth in Section 14(a)(4) of

F1F ,7 U.S.c. i§ 1361(a)(4), i.e.,",the size of Respondent's business, the effect ofth~ penalty on
Res ondent's ability to continue in,business, and the gravity of the violation. These factors were
appli d to the particular facts and dircumstances of this case with specific reference tb EPA's
Dec ber 2009 K

f
!lFRA Enforcement Response Policy Federal Insecticide, Fungicide!

Rod lticide Act a d 40 C.F.R. Pa119. \

, II I
28. Payment gf the civil penalty amount required under the terms of Paragraph 26, above,
shall e made as ifllows: II \

a. ¥aiJing (via.first Lass u.s. Poslal Service Mail) a certified or eashi<?r's check,
rna e payable to the:(United States Treasury" to the following address':

" II U.S. Environmental Protection Agency \
, II Fines and Penalties

. Cincinnati Finance Center
p.o. Box 979077
St. Louis, MO, 63197-9000.

I'

I
Contact: Craig Steffen 513-487-2091

Eric Volek 513-487-2105

I

h. \fia Overnight De1,ivery of a certified or cashier's check, made payable to the
"Udited States Treasury", sent to the following address:I . I,

I

I
U.S. Bank
Government Lockbox 979077

II US EPA Fines & Penalties
1005 Convention Plaza
SL-MO-C2-GL

4



DOCKET No. FIFRA-03-201 1-0201

St. Louis, MO 63101
314-418-1028

c. All payment made by check in any currency drawn on banks with no USA
bnanches shall be a~dressed for delivery to: .

Cincinnati Finance
US EPA, MS-NWD
26 W. M.L. King Drive
Cincinnati, OH 45268-000 I

d. By electronic fluids transfer ("EFT") to the following account:

Federal Reserve Bank of New York
ABA 021030004
Account No. 68010727
SWIFT Address FRNYUS33
33 Liberty Street .
NY, NY 10045' I

(Field tag 4200 of Fedwire message should read "D
68010727 Environmental Protection Agency")

e. By automatic cle~ringhouse ("ACH") to the following account:

U.S. Treasury REXICashIink ACH Receiver
ABA 051036706
Account No. 310006
Environmental Protection Agency
CTX Format
Transaction Code 22 - checking

Contact: John Schmid
202-874-7026

£ Online paymentsi can be made at WWW.PAYGOV by entering "sfo 1.1" in
the search field, ~nd opening the form and completing the required fields.

' II I
- g~t-dd;;ional~a~tnt ~uid~nce is aV~ilabl~ at: '

I tt ://www.ea.ov/ocfo/finservices/makeaaent.htm

I

I

5



DOCKET No. FIFRA-03-201 1-0201

I II .
All ayments shall also reference the above case caption and docket number, DOCKET NO.:
FIF~-03-2011-:0201. At the sacie time that any payment is made, Respondent shall mail
copi s of any corresponding chec~, or provide written notification confirming any electronic
wire transfer, authmated clearinghouse or online payment to Lydia A. Guy, Regional Hearing
Clcrf (3RCOO), ~.S. EPA, Regiodlm, 1650 Arch Street, Philadelphia, Pennsylvania 19103-2029
and 10 Christine Convery (3LC62)'! Land and Chemicals Division, U.S. Environmental
Prot etion Agen+, Region III, 1650 Arch Street, Philadelphia, Pennsylvania 19103-2029.

I " 'I
29. Pursuant to 31 U.S.c. § 37

1

17 and 40 C.F.R. § 13.11, EPA is entitled to assess interest and
I "late ayment penalties on outstanding debts owed to the United States and also to assess a charge

to c er the costs\ of processing an~ handling a delinquent claim, as more fully described below.
Ace rdingly, Respondent's failure 1\0 make timely payment or to comply with the conditions in
this AFO shall tlesult in the asses~ment oflate payment charges including interest, penalties,
andl r administrarve, costs of handling delinquent debts. :

IntJ sl on the ci"lil p'enalty assessJd in this CAFO will begin to accrue on the date that a copy of
this ~AFO is mailed or hand-delivered to Respondent. However, EPA will not seek to recover
inter st on any a~ount of the civil ~enalty that is paid within thirty (30) calendar days after the
date n which sudh interest begins to accrue. Interest will be assessed at the rate ofthe United
State Treasury ta

l
[ a~d Joan rate i~iaccordanee with 40 C.F.R. § 13.11(a).

The -ost of the Agency's administrltive handling of overdue debts will he charged and assessed
montrly throughoht the period the debt is overdue. 40 C.F.R. § 13.II(b). Pursuant to Appendix
2 offfPA's Resou1ces Managemen~iDireclives - Cash Management, Chapter 9, EPA will assess a
$15. 0 administrapve handling charge for administrative costs on unpaid penalties for the first
thirty (30) day per,iod after the payrl,ent is due and an additional $15.00 for each subsequent
thirty (30) days th~ pe,nalty remain~l unpaid. ,

A pe alty charge Jf six percent per ,year will be assessed monthly on any portion of the civil
pena1~y which ren~ains delinquent more than ninety (90) calendar days. 40 C.F.R.
§ 13. 1(c). Should! assessment of t~e penalty charge on the deht he required, it shall accruc from
the fi st day paym~nt is delinquent.l31 C.F.R. § 901.9(d). .

, .

i I Certifications ,

30. Responden cchifies that it il currently in compliance with alI applicable requirements of
FIFR ,7 U.S.C. §§ q6 et~.

Other Applicable Laws

31. Nothing in his CAFO shall ;eJieve Respondent of its obligation to comply with alI
applic ble federal, tat'e, and 10calld~s and regulations. ,

6
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Reservation of Rights '

32. This CA~'O resolves only EPA's civil claims for penalties for the specific viqlations of
FIF alleged in this Consent Agreement. EPA reserves the right to commence action against
any crson, incl~ding Respondent! in response to any condition which EPA determirJes may
present an imminent and substanti~l endangerment to the public health, public welfate, or the
envi~onment. In laddition, this set~lcmcnt is subject to all limitations on the scope of ~esolution
and 10 the reserv~tion of rights setl:forth in Section 22.l8(c) of the Consolidated Rule~ of
Prac ice. Furthe+ EPA reserves aJy rights and remedies available to it under fIFRAj the
regu ations promulgated there und~r, and any other Federal laws or regulations for which EPA
has ilurisdiction, t

l
enforce the proLsions of this CAFO, following its filing with the Regional

Hemung Clerk. "

Full and Final Satisfaction

33. This sett! ment shall constiliute full and final satisfaction of all civil claims for penalties
whic comPlainatt may have undJr Section 14(a) ofFIFRA, 7 U.S.c. § 136/(a), for Ihe specific
viol ions alleged in this CAFO. dompliance with this CAFO shall lIot be a defense to any
actio commence at any time for &ny other violation of the Federal laws and regulations

I 'Iadmi istered by PA.
I ,

i ;

Parti es Bound
I

34. This CAF' shall apply to ahd be binding upon EPA, Respondent, and the successors and
assigps of Rcspon1dent. By his or hlbr signature below, the person signing this Consen\
Agre I ment on benalf of Responderlt is acknowledging that he or she is fully authoriz~d by
Resp ndent to ex cute, this Consen~ Agrccment and to legallY,bind Respondent to the Iiterms and
cond' ions of this AFO. ;

" I

I Effective Date .
I

35. The etfectre date of this C1FO is the date on which the Final Order, signed by the
Regi nal AdminisJrator of EPA -- ~egion Ill, or his designee, the Regional Judicial Officer, is
filed ith the Reg onal Hearing Clerk pursuant to the Consolidated Rules of Practice.

Entire Agreement

36. This CAFO constitutes the elrtire agreement and undcrstanding of the Parties c nceming
selllerent ofthe a tion referenced ih the caption above, and th,ere are no representatiohs,
warrarties, covena, ts, terms, or con\~itions agreed upon between the Parties other than thosc
expressed herein. ' :

,

7
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For !Respondent:

Date

-! r-"\ i
f, - - '1\'I' ,I

_~ l\.\ E.o\~~ 11/
Ludovico Giavotto, President
A1cavis HDC, LLC

For tomplainant!

i'
I
,­
e

.
,-
i,

.stine Convery
U.S. EPA, Region III

Accordin~ly, hereby recommend that the Regional Administrator or his designee issue
the F nal Order at ached hereto.

,
,

!

i

I

(,
13 011 I ('

Date I r !

I

~'k--A._
Abraham Ferdas, Director
Land and Chemicals Division

8
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B FORE THE U,NITED STA'f

l
'ES EN~~R~~~~~TAt PROTECTION AG~NCY

" 1650 Arch Street \
Phila elphia, Pennsylvania 19103-2029

, I

IN HE MATTiRlOF

Alc vis HDC, LLC i
8321 Helgerman!Court
Gait ersburg, MD 20877

Respond1nt i

)
)
)
)
)
)
)
)

i
, ,

I

DOCKET NO: FIFRA-03-2011-0201
, .,

FINAL ORDER

I FfNAL ORDER i'
i I

I I:
I ' ,

The Direc or'iLand and Chtmicals Division, U,S, En~ironmental Protectioriigency-

Regi n III ("Co la1nant") and Aravis HDC, LLC ("Respondent") have executed aldocument

eolit ed "Consent Ag~eement" which I hereby ratify as a Consent Agreement in accorllance with
ii, I

::: t.0:~~~::t:t~I~)::~::t::~:J,::::::~:::::;:i::71::~::::"::,::~;:l::::~~:o
Til " I

C.F, ,Part 22. The t!"rms of the fO',lrcgOing Consent Agreement are accepted by the undersignedI I, "
and i Corporated ~erein as if set [OlITIh at length,' :,

I ! I I
NOW THEREFORE, purrant to Section 14(a) of the Federal Insecticide, Fungicide

and odenticide jct /'FIFRA" or ""I,he Act"), as amended, 7 I),S,C. § 136/(a), and basL on

I II I I
repre entations in he Consent Agr1'ement that the penalty agreed to in the Consent Agreement is

! I '! \I ' " ,

based on a considration of the factors set forth in Section 14(a)(4) ofFIFRA. 7 U,S.O.
i 1",1 '!
~ l '

§ 136 (a)(4), Resp ndent is hereby Q)rdered to pay a civil penalty of TWENTY ONE
I , \

'! ", I



Regional Judicial Officer
U.S. EPA, Region III

,
,

,

1,

~Juq~
RneeSarajlan •

: , DOCKET No. FlFRA-03-2011-0201

llJIDUSAND FOU{ HUNDREDtND FlFTY DOLLARS \"1 ,450), ~ "ct forth Jili, Comffi'

Agr ement, andLcomply with tHe terms and conditions of the Consent Agreement.
i! '

The effec ive date of this d~cument is the date on which it is filed with the Regional

H . Cl k a I. b j R . I Ad . . ! R . J J d· . I Offiiea ng er aller sIgnature y tlle egIOna mlnIstrator or eglOna u ICla Icer.
!I ! i!, , I

!: ,

I

I!
I:
I
!:

!!

i
!
,

!'

!

!

Date .......I-f--=-'-KI---

I,
i
I

i
I

2



REF RE THE LED s~JENVIRONMENTAL LrE~TION AGENCV

I '1'1 Region III H ·.i
. 1650 Arch Street II

Philadelphia, Pennsylvania 19103-2029

I

IN T E MATTER OF:

Alca is HDC, LL~ I

8322 elgerman O:ourt
Gaith rsburg, MDI20r7

RespondeJ I

I

)
)
)
)
)
)
)

DOCKET NO: FIFRA-03-2011-0201

I

I CERTIFICATE OF SER,VICE
I, . ,

I certify that the foregoing ~ONSENT AGREEMENT AND FINAL ORDER in the above

referel ced matter f'~ioc."hi, d"~I.ln the fOIlOWing,.m~''''1 '.', he below addressees. I

Origihal and one opy by h~nd-dflivery: , . I,. .'
I I • I . ,_

Lydia Guy, Regio

1
nal taring cIeri 'I . ::

Copy by CertifieMail: , i
I I ! I

Stanl H. Abramson,'Esq. i
Arent Fox LLP/Atforneys at Law i
1050 onnecticut ~venue, NW !.
Wash·ngton, DC 2 036-5339 !,

i'

!,

JUN 3 0 2011 it:-Jl~i~~
Je;: ~bramson (3RC50)

Senior Assistant Regional Counsel
U.S. EPA, Region III

I

i
Ii
!
I:
I'
"I'

I I

rinted on 100% recycled/recyclable paper with 100% post-consumer fiber and process chlorine free.
Custonier Service Huiline: 1-800-438-2474

Date
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FROM:

TO:

I

I

I

I
I

I

ill
UNITED STATES El,'~IRONMENTALPROT,ECTlON AGENCY

'I REGION III I

" 1650 Arch Street i'
Philadel[,hia, Pennsylvania 19103-2029

NDUM! I,

=='F=== I I, ,
Cons9nt Agreemen~'a Final Order
Dock,t No.: FIFRA~03, 2011-02 1

.1 I I
Marcir E:, Mulkey 'II ' X~

egional Counsel (' ~ '-" / '

Abrahlm !Ferdas, Dir Jlor~t=~
Land :lnd Chemicals Division (3LCOO)

I il
Renee Sarajian I, I

Regional JUdicial Offic:er (3RCOO), .'
I ill I •

he attached Consent Agreemknt and Final Order ("CAFO") have been negotiat~d with
Alcavis DC. LLC \JrRespondenC) iril\senlement of actionable Federal Insecticide. Fungicide ana
Rodenti ide Act ("FIFRA") violation~; The compliance issues addressed in the CAFO i:Jivolve'
distribut ng or sellin~ unregistered pe~}icideS, which constitute unJav.,ful acts under Section
J2(a)(])A)OfFIFRA,7!U.S.C§136j

l

(a)(1)(A).,., I

e litigatioJea~ calculated ~ civil penalty of twenty one thousand four hundre1d and fifty
dollars ( 21,450) in 'Ibcordance with the statutory factors set forth in Section 14(a)(4) o~FIFRA. 7
U.S.C.§ 1361(a)\4), i·f .• the size of Re§pondent's business. the effect of the penalty on R~spondent's
ability t~continue in pusiness, and th~llgravity of the Violations. These factors were applied to the
particula facts and circumstances oftnis case with specific reference to EPA's Decembtr 2009
Enforce en( Responr

l
Policy for Fed~,II!ral, Insecticide, Fungicide, and Rodenlicide ACI /FlFRA).

I ' !I ' I

e recommend that you sign the attached Final Order assessing twenty one thousand four
hundred nd fifty dollars ($21,450) in hvil penalties against Respondent. After you exetute the
Final Or er, please r4um the documeJts to Jennifer M. Abramson of the Land and CheJhicals
Division or further processing. II

I I II
Attachrn nts ! I

S anley H. Abl~son II

I,
I'

I

I
I

II
\1
'I

'I

cc:

I,i


