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BEFORE THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
| REGION III |
| 1650 Arch Street ‘
Philadelphia, Pennsylvania 19103-2029 \

IN THE MATTER OF

Alcavis HDC, LLC -
8327 Helgerman [Court
Gaithersburg, MD 20877

|
|
l
| DOCKET NO: FIFRA-03-2011-0201

CONSENT AGREEMENT \

|
|
b
|
i

Respondent

I\-/\-/\_/\-(\-—r‘\—-’\-/\-/

|

1

|
CONSENT AGREEMENT
|

{  Preliminary Statcment
This Consent Agreement is entered into by the Director of the Land and Chemicals
Divigion, U.S. Enl\'ironmenta] Protection Agency - Region III (“EPA” or “Complainant”} and by
Alcayis HDC, LLC (“Respondent”) pursuant to Section 14(a) of the Federal Insecticide,
Fungicide and Rodenticide Act (“FIFRA™), as amended, 7 U.S.C. § 136/(a), and Sections
22.13(b) and .18(b) of the Consolidated Rules of Practice Governing the Admmistratw
Assessment of CWI] Penalties and the Revocation/Termination or Suspension of Perm:ts
(“Consolidated Rules of Practice”), 40 C.F.R. §§ 22.13(b) and .18(b). This Consent Agreement
and the attached FLmal Order (heremaﬁer jointly referred to as the “CAFO”™) resolve |

Complainant’s civil penalty claims against Respondent under FIFRA arising from the violations

of FIFRA alleged herein. :

|
|
i
|
|

i General Provisions |

1. For purposgs of this proccedmg only, Respondent admits the jurisdictional alle}gatlons set
forth in this CAFQ. | |

x |

|
2. Except as provided in paragraph 1, above, Respondent neither admits nor denics the
specific factual allegations and conclusions of law set forth in this CAFO.

3. Respondent agrees not to contest the jurisdiction of the EPA with respect to the execution -~ -~ -

of thig Consent Agreement, the issuance of the attached Final Order, or the enforcement of the
CAFCT | \

|

| ‘
| ‘
\

| |
i
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|
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i | ;
For the purposes of this proceeding only, Respondent hereby expressly waives any right

to contest any issue of law or fact set forth in this Consent Agreement and any right to appeal the

ACCq

5,

6.

7.

purs

8.

and (

9.

mpanying Final Order. i
' ‘ .
Respondent consents to the issuance of this CAFO and agrees to comply with its terms.

Respondent shall bear his 0wn costs and attorney’s fees.

1
Respondent agrees not to deduct for civil taxation purposes the civil penalty pald

uant to this CAFO

|

EPA’s Fin'dings of Fact and Conclusions of Law

|
In accordance with the Consolidated Rules of Practice at Sections 22. 13(b) and .18(b)(2)
3), Complamant alleges the f(l)lluwmg findings of fact and conclusions of Jaw:

Scction 12(a)(1)(A) of FIFRA, 7 US.C. § 136j(a)(1)(A), makes it unlawful for any

persen in any State to distribute or sell to any person any pesticide that is not registered under
Sectifon 3 of FIFRA, 7 U.S.C. § 1364, or whose registration has been canceled or su3pended
unless otherwise z&uthonzcd by EPA under FIFRA.

10.

Pursuant to Scction 3(a) of FIFRA, 7 U.S.C. § 136a(a), no person in any State may

distribute or sell to any person any pesticide that 1s not registered under FIFRA,

1.

|
Section Z(L) of FIFRA, 7 U. S C. § 136(s), defines “person” to mean any individual,

partnership, assac atlon corporatlon or any organized group of persons whether incorporatcd or

not.

12.

|
|

Responderlt isa Maryland company with a principle place of business located at 8322

Helgerman Court in Galthersburg, Mary] and.

13.

14.

“pesti

Respondent is‘a “person” asﬁ defined in Section 2(s) of FIFRA, 7U.S.C. § 136(s).

Pursuant ta Section 2(u) of FIFRA, 7 U.S.C. § 136(u), and 40 C.F.R. § 1523, the term
ide”, includes “any substance or mixture of substances intended for preventing,

CJ

destraying, repelling, or mitigating any pest.” \

15.

Pursuant to Section 2(t) of FIFRA, 7 U.S.C. § 136(t), the term “pest” includes fungus,

bacteria and “‘other microorganisms.”

16.

The regulations implementing FIFRA give further guidance on what constitutes a

pesticidal purpose,|stating that a substancc is considered to be intended for a pest1c1da1 purpose,

and thus to be a pesticide requiring r|eglstrat10n, if, among other things, the person who

e |
| | 2

| | |
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!

distributes or sells the substance “claims, states or implies (by labeling or otherwise) . . . [t]hat
the substance . . | can or should be used as a pesticide.” 40 C.F.R. §152.15(a)(1). in addition, a

subs
sells
inte

17.
distr
for s

18.
it un
regu
adve

19.

tance is conﬁ1dered tobea pest1c1de requiring registration if the person who dlstr]butes or

]llthe substance “has actual or constructive knowledge that the substance will be used, or is

ded to be used, for a pestlc1dal purpose.” 40 C.F.R. § 152.15(c).

|

Pursuant to Secuon 2(gg) of FIFRA, 7 U.S.C § 136(gg), to “distribute or sell’) means to
ibute, sell, offer for sale, hold for distribution, hold for sale, hold for shipment, ship, deliver
hipment, re]ease for shlpment‘ or receive and (having so received) deliver or offer to deliver.

Sections %(gg) and ]2(a)(l)(A) of FIFRA, 7 U.S.C. §§ ]36(gg) and 136](3)(])(A), make
lawful for any person to “offer for sale” any pesticide if it is unregistered. EPA’s

ations at 40 C.F.R. § 168.22 clanfy that such prohibition extends to advertisements in any
rtising medium to which pestl_clde users or the general public have access.

| |
During the time period reteyant to the violations alleged herein, Respondent’s' website

included language which claimed, stated or implied that its Bleach Wipe 1:100 dilution product
can gr should be used as a disinfectant.

20.

During th time period rele‘\fam to the violations alleged herein, Respondent’s Bleach

Wipe 1:100 d]lut f)n product was a {‘pesticide” as that term is defined by Section 2(u) of FIFRA,

7UﬁC § 136(u)l

21.

and 40 CF.R. §5152.3.

Respondent’s Bleach Wipe 1 100 dilution product is not registered under Sectjon 3 of

FIFRIA, 7 U.S.C. § 136a nor has ever been so registered.

22.

During the tlme penod from April 30, 2009 through September 21, 2010, Respondent

offergd its Bleach [Wipe 1:100 dilution product for sale on its website on at least six (6) separate
occasions to various individuals, pa"rtnerships, associations, corporations and/or organized groups

of pejsons. | i

|
1

23.

By distributing or selling thé unregistered Bleach Wipe 1:100 dilution product;

Respgndent violated Section 3(a) of FIFRA, 7 U.S.C. § 136a(a).

24,
diluti
const

H
Each occas on that Respondent distributed or sold its unregistered Bleach Wipe 1:100
on product d ring the time penod between April 30, 2009 and September 21, 2010
itutes a separ te unlawful act under Section 12(a)(1)}(A) of FIFRA, 7 U.S.C.

- §136j(a)(D{(A),- fer which-penalties may be assessed pursuant to Section 14(a) of FIFRA, 7 -

U.S.Cl § 136/(a). | 1

25.

|

1 I
Respondent is a “wholesaler; dealer, retailer or other distributor” subject to the

assessment of a cwl11 penalty under Sectlon 14(a)}(1) of FIFRA, 7 U.S.C. § 136/(a)(1).

1\3 \




26.
civil
($21

civil

DOCKET No. FIFRA-03-2011-0201

‘. Civil Penalty

In settlement of the above- captloned action, Respondent consents to the assessment of a
penalty of TIWENTY ONE THOUSAND FOUR HUNDRED AND FIFTY DOLLARS
,450), which Respondent agrees to pay in accordance with the terms set forth below Such
penalty amount shall become due and payable immediately upon receipt by Respondent ofa

true ’and correct copy of the fully- executed and filed CAFO. In order to avoid the assessment of
intertest administrative costs, and late payment pcnalties in connection with such c1v11 penalty as

desc
days

27.
of fa
FIFR

appl
Dec

Rodepnticide Act apnd 40 C.F.R. Part 19.
1

28.
shall

ribed in this CAFO, Respondent must pay the civil penalty no later than thirty (3]0) calendar
after the dat[ on which a copy of this CAFO is mailed or hand-delivered to Respondent.

The aforesaid settlement amount is based upon Complainant’s consideration of a number
ctors, 1nclud1ng, but not llmned to, the statutory factors set forth in Section 14(a)(4) of
A, 7U.S.C. § 136/(a)(4), i.e., the size of Respondent's business, the effect of the penalty on

d to the particular facts and c1rcumstances of this case with specific reference to EPA’s
mber 2009 AIFRA Enforcement Response Policy Federal Insecticide, Fi ungzc:de'

Resrjgndent 8 abﬂty to continue m busmess and the gravity of the violation. These factors were

|
Payment ?f the civil penalty amount required under the terms of Paragraph 26[, above,
be made as {

‘ﬁllows
a. Mailing {via first Llass U.S. Posial Service Mail) a certified or cashier’s check,
magde payable to the*United States Treasury” to the following address:

U.S. Environmental Protection Agency
Fines and Penalties

Cincinnati Finance Center

P.O. Box 979077

St. Louis, MO, 63197-9000.

Contact: Craig Steffen 513-487-2091
Eric Volck 513-487-2105

b. Mia Overnight Delivery of a certified or cashier's check, made payable 10 the
“U 1ted States Treastllry sent to the following address:
|
1 U.S. Bank
1 Government Lockbox 979077
US EPA Fines & Penalties
1005 Convention Plaza
SL-MO-C2-GL

4




—

anches shall be a

.|By electronic fun

Onjine payments
the search field,
. |Additional paym

ds transfer (“EFT") to the following account:

a

St. Louis, MO 63101
314-418-1028

Cincinnati Finance

US EPA, MS-NWD

26 W. M.L. King Drive
Cincinnati, OH 45268-0001

Federal Reserve Bank of New York
ABA 021030004

Account No. 68010727

SWIFT Address FRNYUS33

33 Liberty Street .

NY, NY 10045 '

(Field tag 4200 of Fedwire message should read
68010727 Environmental Protection Agency”)

ringhouse (“ACH”) to the following account:

U.S. Treasury REX/Cashlink ACH Receiver
ABA 051036706

Account No. 310006

Environmental Protection Agency

CTX Format '

Transaction Code 22 - checking

Contact: John Schmid
202-874-7026

CIl

t guidance is available at:

}ltlﬁ://www.ena.g
|

ov/ocfo/finservices/make a pavment.htm

DOCKET No. FIFRA-03-2011-0201

Al payment made by check in any currency drawn on barks with no USA

ddressed for delivery to:

can be made at WWW . PAY.GOV by entering “sfo 1.1”in
nd opening the form and completing the required ‘ﬁe]ds.
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]

All payments shall also reference he above case caption and docket number, DOCKET NO.:

FIFRA-03-2011-0201. At the same time that any payment is made, Respondent shall mail
copigs of any corresponding check or provide written notification confirming any electronic

wWirg
Cler
and 1
Prote

29.

transfer, automated cleannghouse or online payment to Lydia A. Guy, Regional Hearing

F(BRCOO), U.S. EPA, Region 11T, 1650 Arch Street, Philadelphia, Pennsylvania 19103-2029

o Christine Convery (3LC62)" Land and Chem:cals Diviston, U.S. Environmental
ction Agency, Region Ill, 1650 Arch Street, Philadelphia, Pennsylvania 19103-2029.

Pursuantto 31 US.C. § ‘%717 and 40 C.FR.§13.11, EPA is cntitled to assess interest and

late payment penalties on outstandmg debts owed to the Umted States and also to assess a charge
to cover the costs|of processing and handling a delinquent claim, as more fully described below.

Acc
this ¢
and/

Inter
this

rdingly, Respondent s failure Io make timely payment or to comply with the conditions in
" AFO shall result in the assessment of late payment charges including interest, penalties,
b1 administrative costs of handlmg delinquent debts. '

25t on the C]Vkll penalty assessed in this CAFO will begm to accrue on the date that a copy of
CAFO 15 mailed or hand- dehvered to Respondent. However, EPA will not seek to recover

intergst on any amlount of the civil ‘penalt}, that 1s paid within thirty (30) calendar days after the
date on which such interest begins to accrue. Interest will be assessed at the rate of the United

States

s Treasury ta[< and loan rate in accordance with 40 C.F.R. § 13.11(a).

The cost of the Aéency s admmlstratwe handling of overdue debts will be charged and assessed

mont

hly througholit the period the debt is overdue. 40 C.F.R. § 13.11(b). Pursuant to Appendix

2 of EPA’s Resources ManagemenzfI Directives - Cash Management, Chapter 9, EPA will assess a
$15.00 admlmstra}wc handling charge for administrative costs on unpaid penalties for the first

thirty|(30) day period after the payment is due and an additional $15.00 for each subsequent

thirty|(30) days the penalty remains unpaid.

A peralty charge of six percent per year will be assessed monthly on any portion of the civil

penal

ty which remlams delinquent more than ninety (90) calendar days. 40 C.F.R.

§ 13.11(c¢). Should assessment of the penalty charge on the debt be required, it shall accruc from
the first day paymént isdelinquent. |31 C.F.R. § 901.9(d).

30.

\ Certifications

Respondent ccrtifies that it is currently in compliance with all applicable requirements of

FIFRA, 7 U.S.C. §§ 136 et seq. ,

31.

i
|
‘ ,
Nothing in th1s CAFO shall relieve Respondent of its obhgatlon to comnply with all

Other Applicable Laws

applicable federal, State and local laws and regulations. |




32,

FIF
any person, incl

present an immillj
environment. In

This CAF

has jurisdiction, t
Heaming Clerk.

33. This settle
which Complaina
violations alleged
action commence
administered by F

34.
assigy

This CAF
15 of Respon
Agregment on beh
Respondent to ex
condﬁ'ltions of this

o enforce the pro

L)t may hav

0

0O r:esolves only |

|
EPA reserves an

y
gated there unde

|
|

mcﬁt shall consti

e undc‘?
in this CAFOQ, C
d at any time for
PA.

T

dent. By hisorh
alf of Responden
cute this Consent
CAFO.

|

35.
RegiJ
filed +

The etfecti
nal Admims

36.
settler
warra
expres

nent of the a

tsed herein,

with the Reg#

This CAFC

hties, covena

v
Latbr of EPA --R

onal Hearing Cle‘!
i

L ‘
} constitutes the en
tion referenced ii‘u
ts, terms, or conld
i
|

|
|
|

EPA’s civil claims for penalti
alleged in this Consent Ag:reem ent. EPA reserves the ri
ding Respondent|

ompliance with this CAFO shall not be a defe
any other violation of the Federal laws and regulations

| ‘ ‘
e date of this C}“\FO 1s the date on w

DOCKET No. FIFRA-03-2011-0201

Reservation of Rights J

es for the specific violations of
ght to commence action against

In response to any condition which EPA determines may
ent and substanti%il
addition, this scttlement is subject to all limitations on the scope of
and o the reservation of rights set forth in Secti
Practice. Further,
regufations promul

\
r.‘e, or the
resolution

on 22.18(c) of the Consolidated Rules of
rights and remedies available to it under F IFRAl the

endangerment to the public health, public welfa

r, and any other Federal laws or regulations for which EPA
visions of this CAFO, following its filing with the Regional

Full and Final Satisfaction

lute full and final satisfaction of all civil claims for penalties

for t‘he specific
nse to any

Section 14(a) of FIFRA, 7U.S.C. § 136i(a),

Parties Bound 7

shall apply to and be binding upon EPA, Respondent, and the successors and
er si

gnature below, the person signing this Consent

t ts acknowledging that he or she is fully authorized by
Agrecement and to legally bind Respondent to the

‘terms and

Effective Date |

hich the Final Order, signed by the

egion I, or his designee, the Regional Judicial Officer, is
1k pursuant to the Consol idated Rules of Practice.

Entire Agreement
‘I .
tire agreement and understanding of the Parties ¢ ncerning
the caption above, and there are no representations,
itions agreed upon between the Parties other than! those




For

For (

the F

Respondent:

“omplainant

Dat

Accordin
nal Order at

_ 6)30

ate

tached hereto.

lll

1y, I hereby recor

DOCKET No. FIFRA-03-2011-0201

!
i

£

\ ] “' ; I (AN /
X Wen o

Ludovico Giavotto, President
Alcavis HDC, LLC

1stine Convery
U.S. EPA, Region 111

nmend that the Regional Administrator or his designee issue

oo,

Abraham Ferdas, Director
Land and Chemicals Division




IN THE MATTER OF

Alcgvis HDC, LLC |
8322 Helgerman|Court
Gaithersburg, Mb 20877

B&FORE THE

Respondent |

REGIONIII
1650 Arch Street "

|
i
|
| .
UMTED STATES ENVIRONMENTAL PROTECTION AGENCY
|
! Philadelphia, Pennsylvania 19103-2029

DOCKET NO: FIFRA-03-201110201
FINAL ORDER

) ;

]

St St et o e e o

L

|
|
|

SR

FINAL ORDER

V . .‘

The Director, Land and Ch emicals Dwmon us. Enwronmental Protectlon Agency -

Reglgn I (“Co Iamant”) and Alcav1s HDC, LLC (“Respondent ") have executed a'document

entitled “Consent Agreement Wthh I hercby ratify as a COnsent Agreement in accordance with

the Consolidated Rules of Practlce (Jovemmg the Adm1mstrat1ve Assessment of Civi] Penalties

and the Revocati

| i
i

Termmanon or SUSpem]on of Permlts (¢ Consohdated Rules of Practlce”), 40

C.F. Ff Part 22. The terms of the forcgomg Consent A;:reement are accepted by the undersigned

and uJicorporated .

and Riodenticide A]

l _—
erein as if set forth at length. g
| : 1

L

|
ct ("FIFRA" or "Ihe Act™), as amended, 7 ILS.C. § 136/(a), and based on

NOw THEREF ORE, purTant to Section ]4(a) of the Federal Insecticide, Fungicide

répresentations in the Consent Agreement that the penalty agreed to in the Consent Agreement is

I \

|
based|on a consideration of the factors set forth in Secnon 14(3)(4) of FIFRA, 7US.C.

§1 36.L(a)(4), Resp

\
ndent 1s hereby ¢ T}rdered to pay a c1v1l penalty of TWENTY ONE




THC

Agry

Heag

Date

DUSAND FQ

The effec

W,

remnent, and to comply with t

|
tive date of this

ing Clerk after signature by tk

/B

YUR HUNDRED

\‘
h
|
|
g

AND FIFTY DOLLARS ($21,450), as set forth in

€ terms and conditions of the Consent Agreement.

Rénée Sarajian
Regional Judicial Officer
U.S. EPA, Region III

DOCKET No. FIFRA-03-2011-020]

the Consent

ocument is the date on which it is filed with the Regional

¢ Regional Administrator ior Regional Judicial Officer.
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BEFORE THE UNITED STATES ENVIRONMENTAL PR()TECTION AGENCY ¢

! Region IIT - |: e d ‘
i 1650 Arch Street S
Philadelphia, Pennsylvama 19103 2029

I . % } b
. ‘ Lo s
' l

IN THE MATTER OF:

[4P]

Alcavis HDC, LL(
8322 [Helgerman Court
Gaithersburg, MD| 20877

DOCKET‘NO: FIFRA-03-2011-0201

—

Responden

i S N N N I N

| CERTIFICATE OF SERVICE

I certify that the foregbing GONSENT AGREEMENT AND FINAL ORDER 1n the above
referenced matter was sent this day in the followmg manner to the below addressees.
Origihal and one cop‘y by hand d( livery: ) ‘ N

Lydia|Guy, Regional Llearmg C]erk§ L o ;—,
Copy by Certified M;ful | e L

Stanley H. Abramson,!Esq. . | ., -
Arent{Fox LLP/Attorneys at Law | ‘
1050 Connecticut Avenue, NW 1
Washington, DC 20036-5339 |

JUN|3 ¢ 2011 M]On W{,@u»w'\

Date ! Jendifer MAbramson (3RCS 0)
: Senior Assistant Regional Counsel
U.S. EPA, Region 111

Printed on 100% recycled/recyclable paper with 100% post-consumer fiber and process chlorine Jree.
C ustomer Service HoWine: 1-800-438-2474

4] !

T DU



‘ | !
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

| REGION 111 ]
} : I 1650 Arch Street h
! Philadelphia, Pennsylvania 19103-2029
| ; X
MEMORANDUM | |
| | \ I
SUBJE(T: Conselnt Agreement and Final Order
Docket NP.: FIFRA! 03‘ 2011-0201
FROM: ||  MarciaE Mulkey | / 1 g 7
egional Counsel ( \J
| ! |
Abrah]am Ferdas, Dir glor /A4 i —\L _
Land and Chemicals Djvision (3L.C00) ; ‘.
| ' : |
! ‘ \ ‘ ‘. :
TO: Renée Sarajian \f !

Alcavis HDC. LLC ({Respondent™) in

Regional Judicial Officer (3RCO0) :

The attached Lonsenl Agrecm!enl and Final Order (“CAFQ") have been negolialéd with

settlement of actionable Federal Insecticide, Funéicide and

Raodenticide Act (“FIFRA™) \-'io].'a*\ion'sil.1 The compliance issues addressed in the CAFO invoive "

distributing or se]lingi unregistered pes
12(a)}(1){A) of FIFRA, 7 US.C§ ]36j|

licides, which constitule unlawful acts under Section’

a)(1)(A), \ : |

dollars ($21,450) in a):
U.S.C.§ [361(a)(4), 1.

| | ‘
The litigation Eeam calculated c# civil penalty of twenty one thousand four hundred and fifty
cordance with the statutory factors set forth in Section 14(a)(4) 017 FIFRA, 7
.» the size of Respondent’s business, the effect of the penalty on Respondent's

ability t& continue in Pusiness, and the|gravity of the violations. These factors were app]‘ied to the
particular facts and circumstances of this case with specific reference 10 EPA’s December 2009

Enforcement ReSponsle Pplicy Jor Federal, Insecricide, Fungicide, and Rodenticide Act (ilFIF RA).

We recommend that you sign 1]

he attached Final Order assessing twenty one thousand four

hundred and fifty dollars ($21,450) in Ll",ivi] penalties against Respondent. After you execute the

. |
Final Order, please rekurn the documer,

Division {for further p OCessing.

Attachmj-nls

cc: Stanley H. AbLamson

1ts to Jennifer M, Abramsqn of the Land and Cher‘nicals




